I 

110th  congress     w  w  O  1  ^  1 

1STSES.,0N  H.  K.  Ol7l 

To  aineiKi  titles  XIX  and  XXI  of  tlie  Social  Security  Act  to  jii-ovade  for 
an  express  lane  for  simplified  Medicaid  and  SCHIP  elioibility  determina- 
tions for  children. 


IN  THE  HOUSE  OF  REPRESENTATR^S 
July  25,  2007 

Mr.  KvGEN  introduced  the  following  bill;  which  was  referred  to  the  Committee 

on  Enero^-  and  Connnerce 


A  BILL 

To  amend  titles  XIX  and  XXI  of  the  Social  Security  Act 
to  provide  for  an  exjoress  lane  for  simplified  Medicaid 
and  SCHIP  eli^bility  determinations  for  children. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Fast  Track  for 

5  Healthy  Children  Act  of  2007". 
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1  SEC.  2.  STATE  OPTION  TO  RELY  ON  FINDINGS  FROM  AN  EX- 

2  PRESS   LANE    AGENCY   TO    CONDUCT  SIM- 

3  PLIFIED  ELIGIBILITY  DETERMINATIONS. 

4  (a)  Medicaid.— Section  1902(e)  of  the  Social  Seeu- 

5  rity  Act  (42  U.S.C.  1396a(e))  is  amended  by  adding  at 

6  the  end  the  following: 

7  "(13)  Express  Lane  Option. — 

8  "(A)  In  general. — 

9  "(i)  Option  to  use  a  finding  prom  an 
EXPRESS  L.\NE  AGENCT.— At  the  option  of  the 

1 1  State,  the  State  plan  may  pro^^de  that  in  deter- 

12  mining  eligibihty  under  this  title  for  a  child  (as 

13  defined  in  subparagraph  (F)),  the  State  may 

14  rely  on  a  finding  made  within  a  reasonable  pe- 

15  riod  (as  determined  by  the  State)  from  an  Ex- 

16  press  Lane  agency  (as  defined  in  subparagraph 

17  (E))  when  it  determines  whether  a  child  satis- 

18  fies  one  or  more  components  of  eligibility  for 

19  medical  assistance  under  this  title.  The  State 

20  may  rely  on  a  finding  from  an  Ex])ress  Lane 

21  agency  notwithstanding  sections 

22  1902(a)(46)(B),  1903(x),  and  1137(d)  and  any 

23  differences  in  budget  unit,  disregard,  deeming 

24  or  other-  methodology',  if  the  following  require- 

25  ments  are  met: 
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1 

"(I)  Prohibition  ox  determining 

2 

CHILDREN  INELIGIBLE  FOR  CO\^RAGE. — 

3 

If  a  finding:  from  an  Express  Lane  agency 

4 

would  i-esnlt  in  a  determination  that  a 

5 

child  does  not  satisfy  an  eligibility  require- 

6 

ment  for  medical  assistance  under  this  title 

7 

and  for  child  health  assistance  under  title 

8 

XXI,  the  State  shall  determine  eligibilitY 

9 

for  assistance  using  its  regular  procedures. 

10 

"(II)    Notice   requirement. — For 

11 

any  child  who  is  found  eligible  for  medical 

12 

assistance  under  the  State  plan  under  this 

13 

title  or  child  health  assistance  under  title 

14 

XXI  and  who  is  subject  to  premiums  based 

15 

on  an  Exj^ress  Lane  agency's  finding  of 

16 

such  child's  income  level,  the  State  shall 

17 

pro\ide  notice  that  the  child  may  (jualify 

18 

for-  lower  premium  pa^iuents  if  evaluated 

19 

by  the  State  using  its  regular  policies  and 

20 

of  the  procedures  for  requesting  such  an 

21 

evaluation. 

22 

"(Ill)    Compll\nce   \mth  screen 

23 

AND  enroll  requirement. — The  State 

24 

shall  satisfy  the  requirements  under  (A) 

25 

and  (B)  of  section  2102(b)(3)  (relating  to 
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1  screen  and  enroll)  before  enrolling:  a  child 

2  in  child  health  assistance  under  title  XXI. 

3  At  its  option,  the  State  may  fulfill  such  re- 

4  quirements  in  accordance  with  either  op- 

5  tion  pro\ided  under  subparagraph  (C)  of 

6  this  paragraph. 

7  "(ii)  Option  to  apply  to  renewals  and 

8  redeterminations.— The  State  may  apply  the 

9  pro\isions  of  this  paragi-aph  when  conducting 

10  initial  determinations  of  ehgibility,  redetermina- 

1 1  tions  of  eligibility,  or  both,  as  described  in  the 

12  State  plan. 

13  "(B)  Rules  of  construction. — Nothing  in 

14  this  paragi-aph  shall  be  construed — 

15  "(i)  to  limit  or  prohibit  a  State  from  tak- 

16  ing  any  actions  otherwise  permitted  under  this 

17  title  or  title  XXI  in  determining  eligibility  for 

18  or  enrolling  children  into  medical  assistance 

19  under  this  title  or  child  health  assistance  under 

20  title  XXI;  or 

21  "(ii)  to  modify  the  hmitations  in  section 

22  1902(a)(5)  concerning  the  agencies  that  may 

23  make  a  determination  of  eligibility  for  medical 

24  assistance  under  this  title. 
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1  "(C)  Options  for  satlsf^ixo  the  screen 

2  AND  ENROLL  REQUIREMENT. — 

3  "(i)  In  GENERAL.— With  resi)ect  to  a  child 

4  whose  ehgibihty  for  medical  assistance  under 

5  this  title  or  for  child  health  assistance  under 

6  title  XXI  has  been  evaluated  by  a  State  ag^ency 

7  using  an  income  finding'  from  an  Express  Lane 

8  agency,  a  State  may  carrs'  out  its  duties  under 

9  subparagraphs     (A)     and     (B)     of  section 

10  2102(b)(3)  (relating  to  screen  and  enroll)  in  ae- 

11  eordance  ^^^th  either  clause  (ii)  or  clause  (iii). 

12  "(ii)     Establishing     a  screening 

13  THRESHOLD. — 

14  "(I)  In  GENER.4L. — Under  this  clause, 

15  the  State  establishes  a  screening  threshold 

16  set  as  a  percentage  of  tlie  Fedei-al  i^overty 

17  level   that   exceeds   the   highest  income 

18  threshold  applicable  under  this  title  to  the 

19  child  by  a  minimum  of  30  percentage 

20  points  or,  at  State  option,  a  higher  number 

2 1  of  percentage  points  that  reflects  the  value 

22  (as  determined  by  the  State  and  described 

23  in  the  State  plan)  of  any  differences  be- 

24  tween  income  methodologies  used  by  the 

25  progi-am  administered  by  the  Exi:»ress  Lane 
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1  ageiiCY  and  the  methodologies  used  by  the 

2  State  ill  determining'  ehg:ibihty  for  medical 

3  assistance  under  this  title. 

4  "(II)  Children  with  income  not 

5  ABON-E  THRESHOLD. — If  the  income  of  a 

6  child  does  not  exceed  the  screening-  thresh- 

7  old,  the  child  is  deemed  to  satistH'  the  in- 

8  come  eligibility  criteria  for  medical  assist- 

9  ance  under  this  title  regardless  of  whether 

1 0  such  child  would  other^^^se  satisfy  such  cri- 

1 1  teria. 

12  "(III)    Children    \vith  income 

13  ABO\^  THRESHOLD.— If  the  income  of  a 

14  child  exceeds  the  screening  threshold,  the 

15  ■  child  shall  be  considered  to  have  an  income 

16  above  the  Medicaid  applicable  income  level 
1"^  described  in  section  2110(b)(4)  and  to  sat- 

18  isfy    the     requirement     under  section 

19  2110(b)(1)(C)  (relating  to  the  requirement 

20  that  SCHIP  matching  funds  be  used  only 

21  for  children  not  ehg:ible  for  Medicaid).  If 

22  such  a  child  is  enrolled  in  cliild  health  as- 

23  sistance  under  title  XXI,  the  State  shall 

24  pro\nde  the  parent,  guardian,  or  custodial 

25  relative  with  the  folloA\ing: 
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"(aa)  Notice  that  the  child  may 

2 

be  eligible  to  receive  medical  assist- 

3 

ance  under  the  State  plan  under  tliis 

4 

title  if  evaluated  for  such  assistance 

5 

under  the  State's  re^ilar  procedures 

6 

and  notice  of  the  process  through 

7 

which  a  parent,  guardian,  or  custodial 

8 

relative  can  request  that  the  State 

9 

evaluate  the  child's  eligibility  for  med- 

10 

ical  assistance  under  this  title  using 

11 

such  reg^idar  procedures. 

12 

"(bb)  A  description  of  differences 

13 

betAveen  the  medical  assistance  pro- 

14 

Aided  under  this  title  and  child  health 

15 

assistance  under  title  XXI,  including 

16 

differences   in   cost-sharing  require- 

17 

ments  and  covered  benefits. 

18 

"(iii)  Temporary  enrollment  in  schip 

19 

PENDING  SCREEN  AND  ENROLL. — 

20 

"(I)  In  GENERAL. — Under  this  clause, 

21 

a  State  enrolls  a  child  in  child  health  as- 

22 

sistance  under  title  XXI  for  a  temporary 

23 

period  if  the  child  ar)Dears  elip"ihlp  for  siifh 

24 

assistance  based  on  an  income  finding  bv 

25 

an  Express  Lane  agency. 
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1  "(II)    Determination    of  eligi- 

2  BILITY. — Diiriuo-  such  temporan^  enroll- 

3  ment  period,  the  State  shall  determine  the 

4  child's  ehgibility  for  child  health  assistance 

5  under  title  XXI  or  for  medical  assistance 

6  under  this  title  in  accordance  with  this 

7  clause. 

8  "(III)  Prompt  follow  up. — In  mak- 

9  ing-  such  a  determination,  the  State  shall 

10  take  prompt  action  to  determine  whether 

1 1  the  child  should  be  enrolled  in  mechcal  as- 

12  sistance  under  this  title  or  child  health  as- 

13  sistance  under  title  XXI  pursuant  to  sub- 

14  paragi-aphs    (A)    ancL   (B)    of  section 

15  2102(b)(3)  (relating  to  screen  and  enroll). 

16  "(rvi  Requirement  for  simplified 

17  determination. — In  making  such  a  de- 

18  termination,  the  State  shall  use  procedures 

19  that,  to  the  maximum  feasible  extent,  re- 

20  duce  the  burden  imjwsed  on  the  indi\ddual 

21  of  such  determination.   Such  procedures 

22  may  not  require  the  child's  parent,  g^uard- 

23  ian,  or  custodial  relative  to  pro\ide  or 

24  verify  information  that  already  has  been 

25  pro^^ded  to  the  State  agency  by  an  Ex- 
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1  press  Lane  agency  or  another  source  of  in- 

2  formation  unless  the  State  ag-ency  has  rea- 

3  son  to  believe  the  information  is  erroneous. 

4  "(V)  Availability  of  schip  ivl'lTch- 

5  INU  FUNDS  DURING  TEMPOIiARY  ENROLL- 

6  MENT    PERIOD. — MecHcal    assistance  for 

7  items  and  seniees  that  are  pro^^ded  to  a 

8  child  enrolled  in  title  XXI  during  a  tem- 

9  porarA'  enrollment  period  under  this  clause 

10  shall  be  treated  as  child  health  assistance 

1 1  under  such  title. 

12  "(D)  Option  for  autoal\tic  enrollment. — 

13  "(i)  In  GENEiiAL.— At  its  option,  a  State 

14  may  initiate  an  evaluation  of  an  indi\iduars  eli- 

15  gibihty  for  medical  assistance  under  this  title 

16  Adthout  an  application  and  determine  the  indi- 

17  Aidual's  eligibility  for  such  assistance  using 

18  fmcUngs  from  one  or  more  Exj^ress  Lane  agen- 

19  cies  and  information  from  sources  other  than  a 

20  child,  if  the  requirements  of  clauses  (ii)  and  (iii) 

21  are  met. 

22  "(ii)     Indimdual     choice  require- 

23  MENT. — The  requirement  of  this  clause  is  that 

24  the  child  is  enrolled  in  medical  assistance  under 

25  this  title  or  child  health  assistance  under  title 
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1  XXI  only  if  the  child  (or  a  parent,  caretaker 

2  relative,  or  guardian  on  the  behalf  of  the  child) 

3  has  affirmatively  assented  to  snch  enrollment. 

4  "(iii)  Inforivl\tion  requirement. — The 

5  requirement  of  this  clause  is  that  the  State  in- 

6  forms  the  parent,  g:uardian,  or  custodial  relative 

7  of  the  child  of  the  services  that  will  be  covei-ed, 

8  appropriate  methods  for  using  such  senices, 

9  premium  or  other  cost  sharing  charges  (if  any) 

10  that  apply,  medical  support  obligations  (under 

1 1  section  1912(a))  created  by  enrollment  (if  apph- 

12  cable),  and  the  actions  the  parent,  guardian,  or 

13  relative  must  take  to  maintain  enrollment  and 

14  renew  coverage. 

15  "(E)    EXI>RES.S    L.\NE    AGENCT   DEFINED. — In 

16  this  paragraph,   the  term   'exi3ress  lane  agency' 

17  means  an  agency  that  meets  the  following  require- 

1 8  ments: 

19  "(i)  The  agency  determines  eligibihty  for 

20  assistance  under  the  Food  Stamp  Act  of  1977, 

21  the  Richard  B.  Russell  National  School  Lunch 

22  Act,  the  Child  Nutrition  Act  of  1966,  or  the 

23  Child  Care  and  Development  Block  Grant  Act 

24  of  1990. 
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*'(ii)  The  agency  notifies  the  child  (or  a 

2  parent,  caretaker  relative,  or  guardian  on  the 

3  behalf  of  the  child)— 

4  "(I)  of  the  information  which  shall  be 

5  disclosed; 

6  "(II)  that  the  information  will  be  nsed 

7  by  the  State  soleh'  for  pnrjwses  of  deter- 

8  mining-  eligibility  for  and  for  pro^^chng 

9  medical  assistance  under  this  title  or  child 

10  heahh  assistance  under  title  XXI;  and 

11  "(III)  that  the  child,  or  parent,  care- 

12  taker  relative,  or  g:uardian,  may  elect  to 

13  not  have  the  information  disclosed  for  such 

14  purposes. 

15  "(iii)  The  agency  and  the  State  agency  are 

16  subject  to  an  interagency  agreement  limiting 

17  the  disclosure  and  use  of  such  information  to 

18  such  purjjoses. 

19  "(iv)  The  agency  is  determined  by  the 

20  State  agency  to  be  capable  of  making  the  deter- 

21  minations  described  in  this  paragi-aph  and  is 

22  identified  in  the  State  plan  under  this  title  or 

23  title  XXI. 

24  For  purposes  of  this  subparagi-aph,  the  term  'State 

25  agency'  refers  to  the  agency  determining  eligibihty 
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1  for  medical  assistance  under  this  title  oi-  child  health 

2  assistance  under  title  XXI. 

3  "(F)  Child  defined. — For  purposes  of  this 

4  paragraph,  the  term  'child"  means  an  indi^^dual 

5  under  19  years  of  age,  or,  at  the  ojrtion  of  a  State, 

6  such  hig^her  ag:e,  not  to  exceed  21  years  of  age,  as 

7  the  State  may  elect.". 

8  (b)  SCHIP.— Section  2107(e)(1)  of  such  Act  (42 

9  U.S.C.  1397g:g:(e)(l))  is  amended  by  redesi^iating  sub- 

10  paragraph  (B)  and  succeeding-  subparagraphs  as  subpara- 

1 1  ofi-aph  (C)  and  succeeding  subparagraphs  and  by  inserting- 

12  after  subparagi^aj^h  (A)  the  folloA^ing;  new  subparagi\a])li: 

13  "(B)  Section  1902(e)(13)  (relating  to  the 

14  State  option  to  rely  on  findings  from  an  Ex- 

15  press  Lane  agency  to  help  evaluate  a  child's  eU- 

1 6  gibihty  for  medical  assistance) . ' ' . 

17  (c)  Electronic  Tr.\nsmission  of  Inforrlvtion.  

18  Section  1902  of  such  Act  (42  U.S.C.  1396a)  is  amended 

1 9  by  adding  at  the  end  the  following  new  subsection: 

20  "(dd)  Electronic  Transmission  of  Inforrl\- 

2 1  TION. — If  the  State  agency  determining  eligibility  for  med- 

22  ical  assistance  under  this  title  or  child  health  assistance 

23  under  title  XXI  verifies  an  element  of  eligibility  based  on 

24  information  from  an  Exjiress  Lane  Agency  (as  defined  in 

25  subsection  (e)(13)(F)),  or  from  another  public  agency, 
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1  then  the  appHcaiit's  sig^iature  under  penalty  of  perjnn- 

2  shall  not  be  required  as  to  such  element.  Any  signature 

3  requirement  for  an  application  for  medical  assistance  may 

4  be  satisfied  through  an  electronic  signature,  as  defined  in 

5  section  1710(1)  of  the  Government  Papenvork  Ehmi- 

6  nation  Act  (44  U.S.C.  3504  note).  The  requirements  of 

7  subparagraphs  (A)  and  (B)  of  section  1137(d)(2)  may  be 

8  met  through  e\ddence  in  digital  or  electronic  form.". 

9  (d)  Authorization  of  Information  Disclo- 

10  SI 'RE. — 

11  (1)  In  general.— Title  XIX  of  the  Social  Se- 

1 2  curity  Act  is  amended — 

1^  (A)  by  redesignating  section  1939  as  sec- 

14  tion  1940;  and 

15  (B)  by  inserting  after  section  1938  the  fol- 

16  lo^^^ng  new  section: 

17  "SEC.  1939.  AUTHORIZATION  TO  RECEIVE  PERTINENT  IN- 

1 8  FORMATION. 

19  "(a)  In  General. — NotA\ithstanding  any  other  pro- 

20  vision  of  law,  a  Federal  or  State  agency  or  pri^'ate  entity 

21  in  possession  of  the  sources  of  data  potentially  pertinent 

22  to  ehgribility  determinations  under  this  title  (including  eh- 

23  gibility  files  maintained  by  Express  Lane  agencies  de- 

24  scribed  in  section  1902(e)(13)(F),  information  described 

25  in  paragraph  (2)  or  (3)  of  section  1137(a),  ^^tal  records 
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1  information  about  births  in  any  State,  and  information  de- 

2  scribed  in  sections  453(i)  and  1902(a)(25)(I))  is  anthor- 

3  ized  to  con^-ev  such  data  or  infoi-mation  to  the  State  ag'en- 

4  cy  administering-  the  State  plan  under  this  title,  to  the 

5  extent  such  conveyance  meets  the  requii-ements  of  sub- 

6  section  (b). 

7  "(b)  Requirements  for  Conveyance. — Data  or 

8  information  may  be  conveyed  pursuant  to  subsection  (a) 

9  only  if  the  folloA\ing  requirements  are  met: 

10  "(1)  The  indi\'idual  whose  circumstances  are 

1 1  described  in  the  data  or  information  (or  such  indi- 

12  \'iduars  parent,  guardian,  caretaker  relative,  or  au- 

13  thorized  representative)  has  either  pro\aded  advance 

14  consent  to  disclosure  or  has  not  objected  to  disclo- 

15  sure  after  recei\ing  advance  notice  of  disclosure  and 

16  a  reasonable  opportunity  to  object. 

17  "(2)  Such  data  or  information  are  used  solely 

1 8  for  the  purposes  of — 
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"(A)  identifying  individuals  who  are  eligi- 
ble or  potentially  eligible  for  medical  assistance 
under  this  title  and  enrolling  or  attempting  to 
enroll  such  individuals  in  the  State  plan;  and 


20 


21 


22 
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"(B)  verifying  the  eligibility  of  individuals 
for  mechcal  assistance  under  the  State  plan. 


24 
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"(3)  All  iiiteragfeney  or  other  agreement,  con- 
sistent ^^ith  standards  developed  by  the  Secretary^ — 
"(A)  prevents  the  unauthorized  use,  disclo- 
sure, or  modification  of  such  data  and  other- 
wise  meets   applicable   Federal  requirements 


6  safeoaiardiiig-  privacy  and  data  security;  and 

7  "(B)  requires  the  State  agency  admin- 

8  istering  the  State  plan  to  use  the  data  and  in- 

9  formation  obtained  under  tliis  section  to  seek  to 

10  enroll  indi\iduals  in  the  plan. 

1 1  "(c)  CRiMiNiU.  Penalty.— A  private  entity  described 


12  in  the  subsection  (a)  that  pubhshes,  discloses,  or  makes 

1 3  kno\Mi  in  any  manner,  or  to  any  extent  not  authorized  by 

14  Federal  law,  any  information  obtained  under  this  section 

15  shall  be  fined  not  more  than  $1,000  or  imprisoned  not 

16  more  than  1  ^-ear,  or  both,  for  each  such  unauthorized 

1 7  pubhcation  or  disclosure. 

18  "(d)  Rule  of  Construction.— The  hmitations  and 

19  requirements  that  apply  to  disclosure  pursuant  to  this  sec- 

20  tion  shall  not  be  construed  to  prohibit  the  conveyance  or 

21  disclosure  of  data  or  information  otherwise  permitted 

22  under  Federal  law  (without  reg^ard  to  this  section).". 

23  (2)  Conforming  amendment  to  title  xxi. — 

24  Section    2107(e)(1)    of    such    Act    (42  U.S.C. 

25  1397g'g'(e)(l)),  as  amended  by  subsection  (b),  is 
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1  amended  by  adding;  at  the  end  the  follo^ving-  new 

2  subparagTaph: 

3  "(F)  Section  1939  (relating  to  authoriza- 

4  tion  to  receive  data  potentially  pertinent  to  eli- 

5  gibihty  determinations).". 

6  (3)  Conforming  amendment  to  promde  ac- 

7  CESS  to  data  about  enrollment  in  insurance 

8  FOR  purposes  of  evaluating  applications  and 

9  FOR  SCHIP.— Section  1902(a)(25)(I)(i)  of  such  Act 

10  (42  U.S.C.  1396a(a)(25)(I)(i))  is  amended— 

1 1  (A)  by  inserting  "(and,  at  State  option,  in- 

12  di^^duals  who  are  potentially  elig:ible  or  who 

13  apply)"  after  "with  respect  to  indi\iduals  who 

14  are  ehgible";  and 

15  (B)  by  inserting:  "under  this  title  (and,  at 

16  State  option,  child  health  assistance  under  title 

17  XXI)"  after  "the  State  plan". 

18  (e)  Effecti\t:  Date.— The  amendments  made  by 

19  this  section  are  effective  on  January- 1,  2008. 
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